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326 MICHIGAN LAW RE VIE W 

Street Railways— Tickets and Cash Fare— Reasonable Regula- 
tions — Ejection of Passenger. — The plaintiff boarded one of defendant's 
cars, at the intersection of two city streets in Birmingham, Alabama, for the 
purpose of going to Bessemer. The regular ticket fare between these cities 
was fifteen cents, the cash fare twenty cents. The defendant had its ticket 
office about two blocks from the point where the plaintiff boarded the car, 
but no office at that point. Upon the refusal of the plaintiif to pay the twenty 
cents, which by the rules of the Company the conductor was required to 
demand, he was ejected, no more force being used than was necessary. In an 
action for damages. Held,that such a regulation is unreasonable, and furnishes 
no justification for the ejectment of a passenger, taken on at a point where 
tickets are not for sale, even though they are for sale only a thousand feet 
away. Kennedy v. Birmingham Ry., Light & Power Co. (1903), — Ala. 
— 35 So. Rep. 108. 

As a general rule, a Railroad Company may lawfully make a regulation 
charging a small sum, when fare is paid on the train, in excess of that charged 
to those persons holding tickets. Such a regulation however must be reason- 
able, and the passenger must be afforded an opportunity to purchase a ticket 
at some convenient place. See Reese v. R. R., 131 Pa. St. 422, 19 Atl. Rep. 
72, 6 L. R. A. 529, 17 Am. St. Rep. 818; Swan v. R. R., 132 Mass. 116, 42 
Am. Rep. 432. Where no opportunity is given to purchase the ticket such a 
regulation is unreasonable. See Phettiplace v. R. R.,84 Wis. 412, 54 N. W. Rep. 
1092 . It has been held that conductors of a city street car line must carry tickets 
for sale and make change up to a reasonable amount in order that a regulation 
making a difference between a ticket and a cash rate may be valid. See 
Sternberg v. State, 36 Neb. 307, 54 N. W. Rep 553, 19 L. R. A. 570. 
The decision of the principal case is supported by the authorities, and is an 
application of well established principles to new conditions. The importance 
of such a ruling to the large and ever -increasing interurban interests of the 
country cannot be overestimated in view of the almost universal regulation, 
making a difference between a cash fare and a ticket fare between the same 
points. 

Torts — Negligence — Use op Spring-Guns. — Defendant had so arrang- 
ed a spring-gun in a corn field near a melon patch that any person trespassing 
on the melon patch would come in contact with a wire and discharge the gun. 
Plaintiff was camping near the premises and early one morning went along 
the edge of the corn field to defendant's dwelling for the purpose of obtaining 
information regarding the roads of the neighborhood. He touched the wire 
and received the full charge from the gun. In an action for damages for the 
injury, Held, defendant was guilty of negligence in placing such a dangerous 
agency in a position where it might harm an innocent trespasser. Grant v. 
Hass (1903), — Tex. Civ. App. — 75 S. W. Rep. 342. 

A statute of Texas makes the stealing of melons a misdemeanor: another 
statute excuses a homicide which is committed in the endeavor to prevent the 
commission of a theft in the nighttime. The court in this case held, however, 
that the defendant was not excusable because he placed the gun to guard the 
melon patch on the assumption that any person who would discharge it would 
be committing a theft in the nighttime. The innocent intention of the 
defendant when he placed the gun in position did not avail to relieve him from 
liability. The question as to whether or not the assault was excusable was 
determined as of the time when the injury occurred. The cases bearing upon 
the subject of liability for injuries caused by spring-guns, man-traps, etc. are 
exhaustively reviewed in a note to Slate v. Barr (1895 — Wash.) 29 L. R. A. 
154. 



